'\ TOWN OF EAST HAMPTON

300 Pantigo Place — Suite 105
East Hampton, New York 11937-2684

Planning Department Telephone (631) 324-2178
JoAnne Pahwul, AICP Fax (631) 324-1476

Director
July 14, 2020
TO: Planning Board
FROM: Eric Schantz 58 { }?\‘
Senior Planner &-< - /]
RE: Freund 291 Springs Fireplace Road — Site Plan

SCTM#300-119-5-6

Last Review Date: June 17, 2020

Items and Date Received: 06/25/20 Applicant submission; Cover letter re: Ten (10)
original site plans prepared by Jeffrey T. Bulter, P.E., P.C. dated June 19, 2020; and Ten
(10) copies of the revegetation plan prepared by Due East Planning Inc, dated June 18,

2020 (SP101)

Background Information: Application is made to replace and make additions to an
existing wood retaining wall which includes changing the material to concrete.

The subject parcel is nearly 100% cleared of naturally-occurring vegetation with a patch
of deciduous woodlands to the north. It is situated along Springs Fireplace Road in East
Hampton, although very close to the beginning of Springs. It is zoned NB: Neighborhood
Business and contains a multi-unit building, a “multiple business complex™ containing
retail businesses.

Issues for Discussion:

Split Rail Fence
The notation on the site plan has been amended to identify the 4° tall fence as split rail

with wire mesh weave, as requested by the Board.

Scenic Easement
The scenic easement covers the narrow strip of land in front of the building along Springs

Fireplace Road. The Board stated at the time of the last review that it would defer to
Counsel to determine if the existing nature of use of this area is acceptable or if re-

vegetation will be required.
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Height
The Board expressed concern at the time of the last review as to whether or not the
proposed roughly 4” setback from the split rail fence and the retaining wall would meet

applicable building codes.

The Planning Department spoke with the Principal Building Inspector about this issue
and it was her opinion that the currently-proposed design, with the fence setback from the
top of the retaining wall, would be allowable. However, this has yet to be put in writing
as of the date of this memo although further information has been requested. The Office
of Fire Prevention, who has reviewed this issue stated by letter dated July 6, 2020 that no
additional review was required.

Landscaping
The landscaping plan has been amended to indicate the height of the proposed shrubs and

trees in feet, as requested by the Board.

Minor Site Plan

It appears that pending the resolution of the aforementioned issues the application will
ultimately meet the standards to be considered a minor site plan as per section 255-6-45
of the Town Code (see attached). The Board should form a consensus on whether or not

to require a public hearing.

Conclusion
In conclusion, the application is incomplete, pending the resolution of the issues

regarding the easement and the setback of the fence and retaining wall.

ES

How will the issue regarding the scenic easement be resolved?

Additional comments:

Is any additional information required at this time?

Additional comments:

Does the Board wish to require a public hearing?

Additional comments:
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Additional Board Comments:
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Town of East Hampton, NY
Tuesday, July 14, 2020

Chapter 255. Zoning
Article VI. Site Plan Review
§ 255-6-45. Minor site plans.

[Amended 10-16-1987 by L.L. No. 16-1987; 11-15-1996 by L.L. No. 19-1996: 11-1-2002 by
L.L. No. 34-2002]

Notwithstanding the provisions of § 255-6-40 hereof, the Planning Board may waive the
holding of a public hearing on a site plan application which is classified as a Tier Two
personal wireless service facility application or which meets each and every one of the
following conditions:

A. Conformance to chapter. The proposed structure does not require a variance from any
provision of this chapter.

B. Health Department approval. The proposed structure does not require approval of the
Suffolk County Department of Health Services.

C. Area and habitability. The proposed structure is not habitable and covers no more than
500 square feet in area.

D. Parking. No additional parking is required under this chapter.
E. Planning considerations. The proposed structure will not create a visual detriment to
surrounding properties or to the general public and will not cause drainage problems,

impede traffic circulation or interfere with the proper overall planning of the site.

F.  Public controversy. The application has caused no significant public controversy.
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‘a municipal Corporation having its office at

East Hampton, New York 11837, ("“the grantee"),

SA\Main Street,
£, Eas-E, Hampton

WHEREZS, +he grantor is the owner of lands at Springs-

Fireplace Road, Town of East Hampton, County of suffolk and State’

of New York, deseribed as follows:

ALIL that~ceftain plot, piece or parcel of
land, situdte, lying and being in the Town of
East Hampton, County of suffolk and State of

New York, more particularly bourdegd and des-
cribed as follows: =

BEGINNING at a point which is the inter-
section of the westerly side of Springs-
Fireplace Road (Suffolk Courity Road No. 41)
and the easterly side of an uriopened road
known as olq Fireplace Road;- and running
thence from the point of beginhing along the -

(Suffolk County Road No. 41) South 139 351
53" West 580.00vfeet to a point; running thence

"North 76° 24" 07" west 10.00 feet? rumnin

thence North 13°735% 53" pact 66.00 feety |,
runn:i;?g thence North 28° ggo! 00" East 29,06
feet;¥ running thence North 62°-00' 00" West
7.46 feet;Yrurnni g thence North 13° 35" 53n
East 50.00 .feet -J:mining'/thence North 28°

23' 48" East 27.41 feetl ruwnning thence North
13° 35' 53" Eagt 106.50 feetY unning thence
North 16° 39' 23w West 13.89 “eet; runnin
thence North 13° 351 53" Bast 26.00" feet} running
thence North g4° 25! 52" West 98.16 feet to

a point on the easterly side of 0lg Fireplace
Road; running thence along the easterly side
of 0ld Fireplace Road the following two (2)
courses and distances: 1, North 33° 01' pgan
East 117.00 feet; and 2. North 40° 291 54n
East 148.38 feet to the point or place of

BEGINNING,

value of abutting andg surro{mding properties and enhances the

consexrvation of natural ang scenic resources; and

WHEREAS, the grantor wishes +o grant a scenic angd

conservation easement to the grantee affecting +the above-
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-described abo{re (hereinafter sometimes referred to as the

identified‘ real property; and

The grantee has instituted and is' carrying out programs
to maintain open space and to preser\}e the beauty and natural
condition of lands in the Town; and

The General Municipal Law of the State of New York at
Section 247 carries into law the declared intent of the Leglsla—
ture of the State of New York that the rapid growth and spread of
urhan dev*elopment is encroaching upon, oxr eliminating many apen
areas and spaces of varled size and character, inclnding many
havlng significant scenic or esthetic: xzalue which areas and space

if preserved and maintained in their present open space would

constitute :unportant physical, social, esthetic or econom:.q

assets . to existing or future Town development- and

The grantee, in furtherance of the above policy and
in accordance with General Municipal Iaw, Section 247, w:.shes

to accept the scemic and conservatloh easement hereby proffered

by the grantor.
NOW THEREFORE, in consideration of ONE DOLLAR ($1.00)

and other good and. valuable consideration to the grantor,

receipt of which is hereby ackrowledged, this agreement witnesseth

that:
1. The grantor does hereby donate, grant, transfer

and com‘rey unto the TOWN OF EAST HAMPTON, in perpetuity, a

scenic and conservation easement in gross, of the nature,

character and to the extent hereinafter set forth, over and wpon

all that certain lot, piece or parcel of land as set forth and

"burdened Premises").
2. The nature, character and extent of the easement

i LT SO

hereby granted are as follows.
(a) No bulld:.ng or structures of any description

shall be erected on the burdened premises.

({b) No topsoil shall be remo{red from the burdened
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premises nor shall sand, gras}el, beat or gthex
minerals he exca\}ated therefrom for any purpqlase;

{c) Burdened Premises, to maintain their
present appearance, shall remain in their natural
state, and for this purpose the grantor, its heirs
.anéd assigns, reserx}e the exclus’i\;’e right to use
and enjoy said burdened premises;

(d) The grantee shall have the right to
annudl inspection of the bufder;ed Premises for
the purpose of assuring itself that the grantor
is not in violatioh of any of the terms and
conditions of this scenic easement, such inspection
to be by prior arrangement with and at the

. . i
convenience of the grantor. )

(e) ‘Grantor reser{zes the right to plant and
otherwise impro({e said scenic’ easement areas with’
shrubs, etc.

3. The nature, character and extent of limitations on
e within grant of easement are as follows:

(2) The burdened premises shall not be open
or available to the public for general or park .
use, but shall remain’ at all times in the exclusi\-le
bassession of the grantor, its heirs ang assigns,
and subject ta its unqualified right to exclude
others.therefrom by any and a1l lawful means,
except as indicated jin paragraph 2(d).

(b) A1l right, interests ang privileges
of the grantor in the burdened premises not
hexein specifically donated, granted, transferred
and conveyed, remain and reside with the grantor,

its heirs and assigns.
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4. The grantee hereby undertakes t+o cooperate to
; the extent legally permissible in ha{ring the \.raluation placed

upon the burdened premises for purposes of real estate taxation
g taken into account ang limited by +the restrictions imposed by

this scenic easement, all in accordance with State of New York

General Municipal Law, Section 247.

i IN WITNESS WHEREOF, the parties have hereunto set
i their hands and seals as of the date ang year first above

written.
i ) TOWER INVESTMENTS
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STATE OF NEW YORK )
T SS. ¢

) COUNTY oF SUFFOLK )

. On the &déay of Januairy, 1984, hefore me personally came

) JUDITH SIEGEL, to me personally known, and known to me t0 he

- & member of ihe partnership of Tower Investments, ang known, to

Y me to be +the individual described in and who executed the fore-

going instrument in the partnership name of Tower Investments,

and she duly acknowledged to me that she executed the same for

i
!
i
i
L |
|
i
i
|

and in behalf of said partnership.

3 ' ’ Notary Public

i

: PATRICIA SWaNsON

F Notary F&:hllg. s;ggg of Naw York

i 0.

. STATE O NE YORK Quelifled in Sufflolk Coun|

;i E NEW ; P Term Expires March 30, 19'338"

I county op SUFFOLK )
" Mo /L :
I on the ‘? day of s 1984, before me pPersonally came &

i |
 JUDITH HOPE, to me known.,, who, be ng by . duly sworn, digd depose :
i 5 OY Sl $ hosoe /2.

i

and say that she resides in East Hampton, Suffolk County, New:
I York; that she is the Super!;'isor of the Town of East Hampton,
! the municipal Corporation described in and which executed the

,!f foregoing instrument; and that she signed her name thereto
i

i

H
, Town of Bast Hampton,
I
(il
i
il

i
H
LRE & wsnsdg
DIARY PUBLIC, Stote of o‘w TR
N‘éﬁgz 8416575  Qualifind 1 Suifofl Lyam)
fom Bt Hish X 195~4

pursuant to a resolution duly adopted by the Town Board of the

otary Public
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